
BACKGROUND 

Prior to the assent of the President to the 

Discrimination against Persons with Disability 

(Prohibition) Bill, there was no statute which 

comprehensively provided for the protection of 

the rights of persons living with disabilities in 

Nigeria1. 

The right to freedom from discrimination is not 

only recognized in the international community 

as a human right, it is also enshrined in the 

Constitution of the Federal Republic of Nigeria 

1999 (as amended) (the Constitution). By 

virtue of the provisions of the Constitution, a 

citizen has the right to freedom from 

discrimination. Consequently, discrimination 

based on the ground of ethnicity, place of 

origin, sex, religion and political opinion is 

prohibited2. Whilst this is a constitutionally 

enshrined protection, it is limited in scope as it 

applies only to Nigerian citizens and does not 

cover several  incidents which restrict the 

access to certain privileges, opportunities and 

services but which ought to be protected. The 

passage of the Discrimination Against Persons 

with Disabilities (Prohibition) Act, 2018, (the 

Disabilities Act or the Act) on the 23rd January 

2019, is thus a welcome and applauded 

development  

SALIENT PROVISIONS 

The Act provides for the “full integration of 

persons with disabilities3 into the society and 

establishes the National Commission for 

Persons with Disabilities”. Section 1 of the Act 

expands the rights of persons not to be 

discriminated against by prohibiting 

discrimination against persons with a disability 

on the grounds of their disability by any 

person or institution in any manner or 

circumstance. Section 57 of the Act defines 

disability to include “long term physical, 

mental, intellectual or sensory impairment 

which in the interaction with various barriers 

may hinder full and effective participation in 

society on equal basis with others” and 

discrimination to be “differential treatment and 

its verbs and infinite form, discriminate, to 

discriminate have the corresponding 

signification”.  

The Act  criminalizes the act of discrimination 

against a person with disabilities, as it is  an 

offence  liable upon conviction,  to six months 

imprisonment or a fine of ₦100,000 (One 

Hundred Thousand Naira) or both 

imprisonment and a fine, for an individual. For 

a body corporate, it will be liable upon 

conviction to a fine of ₦1,000,000 (One Million 

Naira)4. Notably, whilst the Act criminalizes the 

discrimination of disabled persons, it allows the 

victim of the discriminative act to institute a 

civil action against the offender without 

prejudice to any acquittal or conviction. Thus, 

the Act allows for both civil and criminal 

liability.  
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1. Although, there are reports that there hitherto existed an enactment known as the ‘Nigerians with Disability Decree 1993’, the said decree is of 
doubtful existence as there is no record of it being gazetted nor its inclusion in the 2004 Laws of Federation. Furthermore, there appears to be 
no record of instances of enforcement under the decree 

2. Section 42 of the Constitution  

3. Explanatory memorandum of the Disabilities Act  

4. Section 1 (2) of the Disabilities Act 



ACCESS TO PHYSICAL STRUCTURE 

The Act gives a disabled person the right to 

access to physical environment and buildings 

on an equal basis with others. It  further 

requires all public buildings be constructed in a 

manner to enable disabled persons easy and 

usable access. Such public buildings are 

required to be fitted with ramps, railings, audio 

signals, reading accessibility and other 

modifications that will enable ease of use for 

disabled persons. A public building is defined in 

the Act to be a building owned or used by 

government or government agency or building 

available for the use of members of the 

public.5  

There is a transition period of five (5) years 

from the commencement of the Act within 

which the necessary modifications to all public 

buildings and structures (whether movable or 

immovable) should be implemented.6 It is 

important to note that the Act presupposes 

that all building plans shall be scrutinized by 

the authority responsible for approving 

building plans to ensure that that there is no 

barrier to accessibility and  makes it an offence 

for an officer to approve  a building plan that 

contravenes this requirement.7  

TRANSPORTATION- ROAD SEAPORTS, 

RAILWAYS AND AIRPORT FACILITIES 

The Act prohibits persons who provide goods 

and services (whether or not for payment) 

from discriminating against disabled persons 

by refusing to provide those goods or services, 

or by providing such goods and services in a 

different manner or on different terms or 

conditions than they would otherwise provide 

to other persons.8  

Further, facilities with public parking lots are 

required to properly mark and reserve suitable 

spaces for persons with disabilities. The cars of 

such disabled person shall be properly marked 

with the necessary insignia. It is worth noting 

that any person, organizations or corporate 

bodies that fail to provide the designated 

disabled parking spaces commit an offence and 

will be liable on conviction to a fine of ₦1000 

(One Thousand Naira) for each day of default. 

It is also an offence for persons without a 

disability to park in the disabled parking space 

or for any person to intentionally obstruct the 

reserved space, and such persons shall be 

liable to a fine of ₦5000 (Five Thousand Naira) 

upon conviction.  

Seaports, railways and airport facilities are also 

required to be accessible to disabled persons 

and are afforded a five (5) year transition 

period to comply. Particularly, airlines must 

ensure that: (x)  their aircrafts are accessible 

to persons with disabilities;(y) they make 

available presentable and functional  

wheelchairs; (z) they provide assistance for 

getting on and off board in safe and reasonable 

comfort; and (xx)disabled persons are given 

priority when boarding and disembarking from 

the aircraft9.  Of great significance is the 

requirement for safety procedures to be 

translated in an accessible format appropriate 

for disabled persons present.  

2 

5. Section 57 of the Act 

6. Section 6 of the Act 

7. Section 7 of the Act 

8. Section 9 of the Act  

9. Section 14 of the Act 
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ADDITIONAL RIGHTS AND 

PROTECTIONS  

Other privileges afforded persons with 

disabilities under the Act include priority in 

queues10, the protection of the Government in 

light of their vulnerability in risky situations 

and humanitarian crisis11 and priority in the 

provision of accommodation where this is 

provided by schools, employers, service 

providers, government,  organizations, etc.12 

Contravention of this provision is also an 

offence, liable on conviction to a fine of 

N50,000.00 (fifty thousand Naira) or a term of 

six months imprisonment or both. 

Of equal importance is that disabled persons 

have “the right to work on an equal basis with 

others and this includes the right and 

opportunity to gain a living by work freely 

chose or accepted in a labour market and work 

environment that is open“13. This means that 

employers are under a duty to ensure that all 

persons irrespective of their disability are 

afforded the opportunity to apply for work and 

gain employment and the decision to not 

employ a disabled person should not be based 

on the disability. Where a person contravenes 

this provision, he is liable on conviction to a 

minimum nominal damage of N250,000 (two 

hundred and fifty thousand Naira). In the case 

of a company, it will on conviction be liable to 

nominal damages of a minimum of N500,000 

(Five hundred thousand Naira). Further, 

principal officers of the company in violation 

will also be liable to N50,000 (fifty thousand 

Naira) in damages. These damages are 

payable to the affected person with the 

disability. 

The Act imposes an obligation on all employers 

of labour in public organisations to have 

persons with disability constituting at least 5% 

of their employment 

 

NATIONAL COMMISSION FOR 

PERSONS WITH DISABILITIES 

The Act establishes the National Commission 

for Persons with Disabilities (the Commission). 

The Governing Council (the Council) of the 

Commission is vested with the power to 

amongst other things14, liaise with the public 

and private sector and other bodies to ensure 

the peculiar interests of disabled persons are 

taken into consideration in every government 

policy, programmes and activity. They are also 

empowered to receive complaints from 

persons with disabilities on the violation of 

their rights; issue insignia of identification for 

disabled persons; support a disabled person’s 

right to seek redress in court, investigate, 

prosecute and/or sanction in appropriate cases 

violations of the Act and ensure research, 

development and education on disability issues 

and disabled persons.  
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10. Section 26(1) of the Act, a person who contravene this provision will be liable upon conviction to imprisonment for a term of 6 months or a fine 
of N50,000 or both.  

11. Section 25 of the Act  

12. Section 27 of the Act  

13. Section 28 of the Act  

14. Section 37 of the Act 
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CONCLUSION 

It is important to note that from the wholistic 

read of the Act, the protection of the disabled 

persons access is not limited to mobility, but 

also includes accessibility to buildings, 

transportation, employment as well as the use 

of goods and services. The Act thus creates an 

ongoing obligation on persons, companies and 

government to persons with a disability and 

failure to provide them with the necessary 

facilities leaves persons in contravention of the 

Act  vulnerable to civil and criminal 

prosecution.  
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