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INTRODUCTION

Since the enactment of the Federal Competition and
Consumer Protection Act 2018' (FCCPA), attention has
focused on the extent to which businesses may restrict post-
sale remedies available to consumers. In practice, many
retailers display notices stating that goods, or services once
sold or pre-booked, are non-refundable.2 The enforceability of
such policies raises important questions under Nigerian
consumer and commercial law. Across Nigeria's retail and
service sectors, it is not uncommon to encounter notices
such as “No Refund After Payment” or “Goods Sold Are Not
Returnable,” often intended to manage operational risks
associated with product returns or order cancellations. In
many instances, such policies are communicated through in-
store signage, printed receipts, or the terms and conditions of
online platforms. While these practices may reflect legitimate
commercial concerns, they also raise questions as to whether
a business may, by unilateral notice or contractual term,
restrict the remedies otherwise available to purchasers under
applicable law.

This article examines the legal position regarding “no refund”
policies in Nigeria. It considers the statutory framework
governing the sale of goods and the provision of services,
analyses the extent to which businesses may lawfully restrict
refund rights, and highlights the circumstances in which such
policies may be inconsistent with applicable consumer
protection legislation. It also considers the implications for
businesses and the need to structure return and refund
policies in a manner that aligns with the governing legal
framework.
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EXAMINING THE NO- REFUND POLICY UNDER
CONTRACTUAL TERMS

A “no refund policy or clause” is a commercial practice
whereby a business explicitly states that payments made for
goods or services are non-refundable, effectively limiting or
excluding the purchaser’s right to recover the purchase price
after the transaction is completed. The legality of such
policies are rooted in the principles of party autonomy and
freedom of contract. Under Nigerian jurisprudence, parties to
a commercial agreement are generally entitled to determine
the terms of their contract without external interference. This
principle was reaffirmed by the Supreme Court in Delmas v.
Sunny Ositez International Ltd3, where the Apex Court held
that parties to an agreement retain the commercial freedom
to determine their own terms and no other person, can
determine the terms of the contract between them. The duty
of the court is to interpret the contract and give effect to the
wishes of the parties as expressed in the contract. In practice,
this legal position underpins a business’s ability to include a
“no refund” clause, provided that such a clause is clearly
expressed and agreed upon by the parties at the time of the
transaction. The freedom of contract principle places a heavy
duty on the courts when interpreting commercial agreements.
The courts are not at liberty to depart from the express terms
agreed by the parties, even if doing so might appear equitable
or commercially expedient. Their role is confined to giving
effect to the intentions of the parties as clearly expressed in
the contract, applying established principles of contractual
construction. Any ambiguity in the terms is resolved
according to the rules of interpretations, but the courts will
not rewrite or impose terms that the parties themselves have
deliberately excluded.
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Sellers typically argue that this policy serves to establish
clear expectations and to protect their operations against
fraudulent or opportunistic returns. From this perspective,
such policies are intended to provide certainty in commercial
transactions and safeguard business interests. However,
even from a seller's standpoint, it is recognised that this
freedom of contract is not absolute®, as statutory restrictions
may limit the enforceability of such clauses where goods or
services fail to meet acceptable standards.

LIMITATIONS TO THE NO REFUND POLICY IN
NIGERIA

While businesses may rely on contractual freedom to justify
“no refund” policies, this autonomy is subject to statutory
restrictions under Nigerian law. In particular, the Sale of
Goods Act 1893, the Federal Competition and Consumer
Protection Act 2018 and recent case law impose strict
obligations on sellers to ensure that goods are of satisfactory
quality, fit for purpose, and conform to their description.
These laws establish minimum standards that cannot be
excluded by contractual terms, thereby limiting the
enforceability of blanket “no refund” clauses.

Under the Federal Competition and Consumer
Protection Act 2018

The Federal Competition and Consumer Protection Act
(FCCPA or Act) 2018 establishes clear statutory protections
for consumers across all commercial transactions in Nigeria.
These protections guarantee that consumers receive goods
and services that meet acceptable standards of quality, are fit
for their intended purpose, and conform to their description,
while also preventing them from being bound by unfair or
one-sided contractual terms. The following is a summary of

the statutory limitations imposed under the FCCPA?;

Under the FCCPA 20188, consumers have the right to cancel
an advance reservation, booking, or order for goods or
services, subject to certain conditions. Where a consumer
cancels an advance reservation, booking, or order, the
supplier or service provider may be entitled to impose a
reasonable cancellation charge, taking into account factors
such as the nature of the goods or services, the length of
notice provided by the consumer, the potential for the
supplier to mitigate losses, and the general practices of the

relevant industry.
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However, a supplier or service provider cannot impose
unreasonable penalties or blanket non-refund policies that
unfairly deprive consumers of their statutory rights. Any
cancellation fee must therefore be proportionate and
justifiable, and the consumer should be clearly informed of
the applicable cancellation terms at the time the reservation,

booking, or order is made.

Where the supplier cancels the reservation or is unable to
provide the agreed goods or services, the consumer is
generally entitled to a full refund of any advance payment,

unless the parties agree otherwise.

Under the FCCPA? a consumer who agrees to purchase
goods based on a description, a sample, or both, is entitled to
receive goods that materially correspond to the description or
sample provided. In practice, this means that the goods
delivered must meet the reasonable expectations of an
ordinary alert consumer, both in quality and characteristics.
Where goods are presented with a sample as well as a
description, it is not sufficient that the items merely match

the sample; they must also align with the description.

This statutory requirement directly limits the enforceability of
blanket “no refund” policies, as it mandates sellers to provide
goods that conform to the agreed description or sample. If
goods fail to meet these minimum standards, the consumer
retains a statutory right to reject the goods and seek a
remedy including requesting a refund, notwithstanding any
contractual clause attempting to exclude refunds or returns, ,
except where the non-conformity of the goods is caused by
the gross negligence, recklessness, or wilful misconduct of
the customer.’® Consequently, businesses cannot rely solely
on a “no refund” notice to deny remedies in cases where the
supplied goods fail to meet these statutory expectations.

See generally Pt XV on consumer rights.
Section 120 FCCPA 2018.

Section 121 (3) and (4) FCCPA 2018.

0. Section 121 (1) FCCPA 2018.
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Relevant provisions of the FCCPA and SGA create exceptions to the doctrine of freedom to contract.
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The FCCPA™ grants consumers the right to return goods in
certain circumstances, over and above any general statutory
rights under Nigerian law. Specifically, a consumer may
return goods and obtain a full refund where: (x) the goods
were purchased to satisfy a particular purpose
communicated to the supplier, but are found to be unsuitable
for that pumpose within a reasonable time after delivery; or (y)
the goods were delivered without giving the consumer an
opportunity to examine them beforehand, and the consumer
rejects them within a reasonable time on the basis that they
do not correspond with the description or sample, or are not
of the type or quality reasonably expected under the sales

agreement.

This provision constrains the enforceability of “no refund”
clauses, as it imposes statutory obligations on suppliers to
accept returns and provide refunds under these
circumstances. Even where a seller attempts to exclude
refunds contractually, the law ensures that consumers retain
these minimum rights, requiring businesses to structure their

policies in compliance with statutory standards.

The FCCPA™2 expressly prohibits an undertaking, or any
person acting on their behalf, from using unfair tactics, or any
other improper conduct in connection with marketing,
supplying, negotiating, or collecting payment for goods and
services. The Act also protects consumers who may be at a
disadvantage due to physical or mental disability, illiteracy,
language barriers, or any other factor that substantially limits
their ability to safeguard their interests.

This provision places a practical limit on “no refund” policies.
Even where such clauses are included in contracts, they
cannot be enforced if the consumer was unaware of the
terms or was subjected to unfair practices at the point of
entering the agreement. The rise of e-commerce has

amplified this risk, as buyers may encounter “no refund”
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terms hidden within lengthy terms and conditions, potentially
constituting a breach of the FCCPA's fair dealing
requirements. Consequently, businesses must ensure that all
material terms, including refund restrictions, are clearly and
transparently disclosed to consumers before the contract is
concluded.

The FCCPA'3 prohibits suppliers from offering or supplying
goods or services on terms that are manifestly unfair,
unreasonable, or unjust. This includes any pricing, marketing,
negotiation, or contractual conditions that place the
consumer at a significant disadvantage, or that require the
consumer to waive rights, assume obligations, or relieve the

supplier of liability under unfair terms.

In practice, this limitation directly affects “no refund” policies.
If a “no refund” policy is found to effectively deny a
consumer’s statutory or reasonable rights or is imposed as a
precondition to entering a transaction, may be deemed unfair

or unjust and therefore unenforceable.

The FCCPA'™ requires that any contractual term which may
limit a consumer’s rights or constitute the assumption of a
risk or liability by the consumer—such as a “no refund”
policy—must be clearly and prominently disclosed to the
consumer prior to the conclusion of the transaction.
Accordingly, such policies must be brought to the consumer’s
attention in a manner that ensures awareness and
understanding. Failure to provide adequate notice may render
the term unenforceable. Notwithstanding the foregoing, even
where properly disclosed, a “no refund” policy cannot override
the statutory rights of consumers under the Act. constitute

the assumption of a risk or liability by the consumer.

The FCCPA'S guarantees that consumers are entitled to
services and goods that (x) meet reasonable standards of
quality, safety, and performance, (y) are fit for their intended
purposes, (z) are in good working condition and free from
defects, (xx) are usable and durable for a reasonable period
having regard to their intended use and the circumstances of
their supply, and (yy) comply with applicable industry
standards and regulatory requirements.

11.  Section 122 FCCPA 2018.
12.  Section 124 FCCPA 2018.
13.  Section 127 FCCPA 2018.
14.  Section 128 FCCPA 2018.
15.  Section130-131 FCCPA 2018.
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Also, consumers have the right to timely completion of
services, to be informed of unavoidable delays, and to receive
services performed to the standard an ordinary consumer
would reasonably expect. Where goods are supplied as part
of the service, they must be free from defects, of acceptable
quality, and properly installed or delivered. Additionally, any
consumer property used in the performance of a service must
be returned in at least as good a condition as it was provided,
taking into account agreed conditions or specific criteria.

Where an undertaking fails to meet these standards, the
consumer may require the supplier to either remedy any
defect in the services or goods supplied, or refund a
reasonable portion of the price paid, proportionate to the
extent of the failure. These protections directly limit the
enforceability of blanket “no refund” policies, ensuring that
consumers retain statutory remedies when goods or services
are defective, substandard, or improperly performed,
regardless of contractual clauses attempting to exclude such

rights.

In any transaction or agreement for the supply of goods to a
consumer, there is an implied warranty that the goods shall
comply with applicable industry standards and regulatory
requirements. Accordingly, where, within three (3) months of
delivery, the goods fail to meet such standards, the consumer is
entitled to retumn them to the supplier, who shall, at the
consumer’s election, repair or replace the defective goods or

refund the price paid.’®

Beyond these statutory provisions, the Federal Competition
and Consumer Protection Commission (FCCPC) has actively
reinforced the limits on “no refund” policies in practice. The
Commission has publicly warned'” businesses that blanket
“no return, no refund” clauses are prohibited under Nigerian
law. The Commission believes that consumer education is
the first line of defence against market exploitation, and
businesses are required to respect statutory consumer rights,
including the right to refunds, replacements, or exchanges
where goods or services fail to meet expected standards.
Where businesses refuse to comply, the FCCPC has the
authority to impose fines, withdraw products, seize goods,
prosecute offenders, or shut down non-compliant
businesses. These enforcement measures demonstrate that,
both in law and in practice, sellers’ contractual freedom is
circumscribed by statutory obligations and regulatory
oversight, reinforcing the importance of transparent and fair

return and refund policies.
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Under the Sales of Goods Act (SGA) 1893

1.

While the FCCPA constitutes the principal legislation
governing consumer rights in Nigeria, the Sale of Goods
Act and, where applicable, the sale of goods laws of
various States continue to apply as a statute of general
application. The SGA sets out the legal framework for
the sale of goods, establishing key principles and
implied conditions that protect buyers in commercial
transactions. Among its core provisions are implied
terms regarding the quality, fitness, and description of
goods, which operate alongside FCCPA protections to
ensure that consumers are entitled to goods that meet
minimum statutory standards, regardless of any
contractual restrictions such as blanket “no refund”
clauses.

Buyer's Right of Examination

Under the SGA'8, a buyer is not deemed to have
accepted goods that they have not previously examined
until they have been given a reasonable opportunity to
inspect them. Where the seller performs delivery, they
are generally obliged to allow the buyer a reasonable
opportunity to examine the goods to determine whether

they conform to the contract.

This implied right of examination limits the
enforceability of blanket “no refund” policies, as a buyer
cannot be deemed to have accepted non-conforming
goods simply because a contractual clause pumorts to
exclude returns. Sellers must provide buyers with an
opportunity to inspect goods and ensure compliance
with the contract, failing which the buyer retains the

right to reject the goods and seek appropriate remedies.
Implied Condition as to Fitness for Purpose

The SGA™ provides that where a buyer makes known to
the seller the particular purpose for which the goods are
required, and relies on the seller's skill or judgment,
there is an implied condition that the goods shall be
reasonably fit for that purpose. This applies whether the
seller is the manufacturer or a regular supplier of such
goods. An exception exists for contracts for the sale of a
specified article under its patent or trade name, where
no implied condition as to fithess arises.

16.  Section 132 FCCPA 2078.

-policy/>accessed 10 March 2026.

17. Vanguard Newspaper, ‘FCCPC warns Lagos traders against “no retum, no refund” policy (Vanguard Newspaper, 4 March 2026) www.vanguardngr.com/2026/03/fccpc-

18 Section 34 SGA 1893.
19.  Section 14 SGA.
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This limitation directly circumscribes the enforceability of
“no refund” policies, as sellers cannot contract out of the
buyer’s statutory right to receive goods fit for the purpose
communicated at the time of sale. Where goods fail to
meet this standard, the buyer retains the right to reject the
goods and demand a refund, notwithstanding any
contractual clause attempting to deny such remedies.

The interaction between the longstanding Sale of Goods Act
and the more recent, comprehensive FCCPA highlights a
consistent and enduring legal principle in Nigeria: businesses
cannot contractually absolve themselves from responsibility
for the quality, fitness, and suitability of the goods they
supply. While the SGA imposes foundational obligations
through implied conditions such as fitness for purpose and
conformity with description or sample, the FCCPA reinforces
these protections by providing broader consumer rights and

regulatory oversight.

Under Nigerian Case Law

Nigerian courts have consistently demonstrated that
contractual clauses attempting to bar refunds are subordinate
to statutory consumer protections. In Edem Ewa Ekeng & Anor
v. Wakanow.com Limited?°, the Lagos State Magistrates’ Court
held that a travel company’s “no refund” policy could not
shield it from liability when it failed to secure tickets for a
rescheduled flight, resulting in higher fares for the claimants.
The court ordered a full refund and awarded additional
damages, emphasizing that businesses remain accountable
for the proper performance of services, regardless of
contractual disclaimers.

Similarly, in Patrick Chukwuma v. Peace Mass Transit
Limited?’, the Enugu State High Court ruled that blanket “no
refund” clauses are unlawful where services fail to meet
advertised standards. The claimant, who was denied a refund
for a delayed trip he ultimately did not take, was awarded
#500,000 in damages. The judgment reinforces the principle
that consumers are entitled to redress whenever service

delivery falls short of expectations.

Together, these rulings illustrate the judiciary’'s unwavering
support for consumer rights under the FCCPA. Businesses
must ensure that their refund and return policies are not only
transparent and fair but also aligned with statutory
protections, including avenues for remedy in cases of service
failure. Regulatory oversight by the FCCPC further
strengthens this framework, with accessible complaint

mechanisms enabling consumers to escalate grievances
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effectively. The combined effect of judicial and regulatory

action is clear: companies cannot evade responsibility for

defective goods or services through rigid “no refund” clauses.

CONSUMER'S RIGHT IN RELATION TO NO
REFUND POLICY

Under the FCCPA, notwithstanding the inclusion of a “no
refund” policy in respect of the sale of goods or the provision
of services, such a policy will be unenforceable to the extent
that it is inconsistent with the provisions of the Act.
Accordingly, where a product or service fails to meet the
statutory standards prescribed under the FCCPA, a supplier or
service provider cannot rely on a “no refund” policy to deny

the consumer an appropriate remedy.

In circumstances where a supplier insists on enforcing a “no
refund” policy in a manner that contravenes the FCCPA,
particularly in cases involving defective, unsafe, or hazardous
goods the consumer is entitled to lodge a complaint with the
Federal Competition and Consumer Protection Commission
(FCCPC). Upon receipt of such complaint, the FCCPC may
investigate the matter, assess the nature, cause, extent, and
degree of risk associated with the goods, and, where
necessary, direct appropriate remedial actions, including the
recall, repair, replacement, or refund of the goods,
notwithstanding any contrary policy.22

It is also pertinent to note that non-compliance with consumer
rights under the FCCPA constitutes an offence. An individual
found liable may, upon conviction, be subject to imprisonment
for a term not exceeding five (5) years, or to a fine not
exceeding #10,000,000, or to both such fine and
imprisonment. In the case of a body corporate, the applicable
penalty is a fine of not less than %10,000,000 or 10% of its
turnover, whichever is higher. Furthermore, each director of
the body corporate may be held personally liable and

proceeded against in the same manner as an individual.23

20. Suit No: E/514/202 (Unreported).

21.  Suit No. SCC/LAG/184/2022 (Unreported); Ayo Ademola, “FCCPC lauds court rulings over N5m in damages against Multichoice, Pea@ Mass

Transit's “no refund” policy” (Western Post, 27 October 2025)

22. Section 133 FCCPA 2018.
23.  Section 155 FCCPA.

>accessed 10 March 2026.
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HOW BUSINESSES CAN STRUCTURE THEIR NO
REFUND POLICY

While Nigerian law places clear limits on blanket “no refund”
policies, businesses may still implement refund and return
frameworks that are legally compliant, commercially
practical, and transparent. Structuring policies with clarity
and fairness ensures consumer trust while protecting
legitimate commercial interests thereby mitigating the
occurrence of disputes. A carefully drafted policy should
reflect statutory obligations under the FCCPA and the Sale of
Goods Act, provide clear guidance to consumers, and avoid
provisions that could be construed as unconscionable or

unenforceable.
Key considerations for structuring a no-refund policy include:

1. Clearly Define Scope and Exceptions: Specify
circumstances under which refunds or exchanges are
permitted, such as defective goods, non-conforming
services, or errors in delivery. Avoid absolute disclaimers
that attempt to deny statutory rights.

2. Incorporate  Reasonable  Timeframes: Provide
consumers with a fair period to inspect goods, report
defects, or request returns. Reasonable timeframes

demonstrate compliance with implied terms of
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acceptance under the Sale of Goods Act.

3. Ensure Transparency and Accessibility: Clearly
communicate the policy at the point of sale, on receipts,
or via digital platforms. Consumers should not
encounter the policy for the first time after a transaction

is completed.

4. Align Remedies with Statutory Rights: Allow for partial
refunds, exchanges, or repairs where goods or services
fail to meet expected standards. Policies should not
waive consumer rights under the FCCPA or circumvent
remedies for defective goods or services.

CONCLUSION

In Nigeria, no-refund clauses are carefully curtailed by
statutory protections under the FCCPA and the Sale of Goods
Act, reinforced by judicial and regulatory oversight.
Businesses must therefore design refund and return policies

that are transparent, fair, and compliant with the law.
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