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INTRODUCTION

The Nigerian ports sector is entering a new regulatory era. For
nearly five decades, the Nigerian Shippers' Council (the NSC
or the Council), a body established by the Nigerian Shippers’
Council Act of 1978, served principally as an institutional
forum for the protection of shippers, and as key interlocutor
on freight rates, shipping space, port charges and related

matters.!

That role became a source of legal controversy when in 2015,
the NSC was designated the “Economic Regulator” of the
ports by presidential order.2 The designation was
subsequently challenged on the ground that it purported to
confer binding regulatory powers on the NSC that were not
contained in its enabling Act, without a corresponding
amendment to the Nigerian Ports Authority Act. In Alraine
Shipping Agencies (Nig) Ltd & Ors v Nigerian Shippers’
Council & Anor? the Court of Appeal held that the executive
order could not validly displace the Nigerian Ports Authority's
(NPA) existing statutory regulatory role absent legislative
amendment, and set aside a tariff notice issued by the NSC in
purported exercise of that role.# A related dispute, Apapa Bulk
Terminal Ltd & Ors v Nigerian Shippers' Council & Anor}
reached a different outcome at the Federal High Court and
Court of Appeal, underscoring the uncertainty surrounding the

NSC's de facto regulatory role.

The National Assembly has now sought to resolve that
uncertainty through primary legislation. The Nigerian Ports
Economic Regulatory Agency Act, 2026 (NPERA or the Act)
repeals the NSC Act in its entirety and establishes the
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Nigerian Ports Economic Regulatory Agency (the Agency) as
a statutory economic regulator, with express powers of
registration, tariff regulation, monitoring, investigation and
enforcement. The Bill was passed by the House of
Representatives on 10.12.2025 and by the Senate on
28.04.2026, certified by the Clerk to the National Assembly on
21.05.2026, and received Presidential assent on 19.06.2026.

This is not simply a change of institutional name; it is a
transition from a statutory body principally concerned with
shipper protection and stakeholder engagement to an
express economic regulator with powers over a much broader

regulated market.

This review examines the Act's objectives, regulatory
architecture and practical implications, including the areas in
which NPERA's mandate may intersect with those of existing
sector regulators. The sections that follow consider how the

new framework is likely to operate in practice.
OBJECTIVES AND APPLICATION OF THE ACT
The Act pursues two objectives:

to establish a legal framework for the efficient economic
regulation of regulated services and related activities in

Nigeria's ports;
to protect the interests of shippers, providers and users

of regulated services. ®

This is materially broader than the NSC Act's sole object of
providing “a forum for the protection of the interest of

shippers".

1. Sections 1 and 3, Nigerian Shippers’ Council Act, Cap. N133, LFN 2004.
2. Nigerian Shippers' Council (Port Economic Regulator) Order, 2015.
3 (2017) 9 CLRN 125 (CA).

4. Notice (No. NSC/LN- SC/2014/001).
5. (2018) LPELR-44802(CA); at 40 -48, paras C-E.
6. Section 1, NPERA.
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Under the erstwhile NSC Act, the Council's statutory mandate
was principally directed towards protecting shippers'
interests and advising and facilitating engagement among
stakeholders on matters affecting shipping and port
services.. NPERA therefore does not merely restate the NSC's

mandate.

It establishes an express economic-regulatory framework
and extends the protective mandate to providers and users as
well as shippers, signaling a shift from a predominantly
consultative, shipper-focused model towards express
economic regulation of a broader range of port services and

market participants.

The Act applies to “the regulated sector, providers and users
of regulated services in Nigeria."” “Regulated services" is
defined broadly to include vessel reception, carriage, storage
and handling of cargo, freight forwarding and clearance,
stevedoring, haulage, cargo consolidation and brokerage, off-
dock terminal operations, inland dry port services, seaport
terminal or jetty operations, logistics services, and any other
service provided in a port or declared to be regulated.® Read
with the definition of “regulated sector” in Section 52, this
brings a wide range of port, terminal, off-dock, jetty and
related cargo activities within the Agency's remit, including
activities connected with the receipt, handling and movement
of imports and exports. The breadth of the definitions will be
commercially significant for businesses whose activities sit

at the boundary between port services and adjacent transport

or logistics markets.

KEY PROVISIONS OF THE ACT

The Agency is established as a body corporate with perpetual
succession, capable of suing and being sued in its own
name.® Its statutory functions include administration and
enforcement of the Act; implementation of the economic-

regulatory framework and government policy for the sector;
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periodic review of the economic activities of regulated service
providers and users; monitoring compliance with port
concession agreements, service level agreements and other
arrangements; setting registration terms and fees; setting,
monitoring and enforcing performance standards; advising
government on cargo handling, port concessions, freight
rates and port charges; receiving and handling complaints
and disputes; mediating between providers and users; and
collaborating with the authority responsible for competition

and consumer protection. 10

The power to monitor compliance with port concession

agreements is particularly significant.’' Since the
commencement of the port concession programme in 2006,
concerns have persisted regarding the concessionaire
performance, including investment obligations, service
delivery standards, and compliance with concession terms.
By assigning NPERA an express monitoring role, the Act
creates a dedicated layer of economic oversight alongside
the NPA's role as landlord port authority. The practical
boundary between monitoring concession compliance and
enforcing the underlying concession terms will require careful

management.

The Agency must perform its functions "“in such a manner as
not to contravene any legal instrument implemented by other
government agencies” and must facilitate compliance with
obligations under those instruments.’?  This provision
appears intended to address potential concerns about
regulatory overlap and conflict between NPERA and other
agencies with responsibilities touching on the port sector,
including the NPA, the Nigerian Maritime Administration and

Safety Agency (NIMASA), and the FCCPC.

The Act establishes a Governing Board responsible for the
general policy and strategic direction of the Agency. The
Board comprises a part-time Chairman, the Director-General,
a representative of the Ministry responsible for the regulated
sector, and five other part-time members with relevant
experience. The Minister is required to consider
representation of Nigeria's six geopolitical zones when
recommending appointments.’® Board members, other than
the ex-officio member, are appointed by the President on the
recommendation of the Minister and generally serve a three-

year term, renewable once.’

Section 2, NPERA.

Section 52, NPERA.

Section 3, NPERA.

Section 4(1)(a)—(0), NPERA.
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11.  Section 4(1)(e), NPERA.

12.  Section 4(2), NPERA.

13.  Sections 5-6 and 13, NPERA.
14.  Section 6(2), NPERA.
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The Act gives the President broad powers to remove a Board
member for specified grounds, including conviction for a
criminal offence, bankruptcy, prolonged ill health, misconduct
or infirmity. Notably, removal is also permitted where the
member's continued presence on the Board is considered not
to be in the best interest of the general public."'> The breadth
of this latter ground may have implications for the practical

independence of the Agency's governance structure.

The Director-General, who serves as the Agency's Chief
Executive and Accounting Officer, is appointed by the
President for a four-year term, renewable once, and must
have at least 15 years' relevant experience.'® The Agency may
appoint staff under the applicable Public Service Rules, while
being required to maintain conditions of service capable of
attracting and retaining specialized personnel.’” This reflects
the Act's expectation that NPERA will develop specialised

regulatory capacity while remaining within the public-service

framework.

Section 19 establishes a Fund, from which the Agency's
expenditure is to be defrayed.’® The Fund'® is to receive an
initial Federal Government take-off grant, National Assembly
appropriations, registration fees and dues, subscriptions and
levies, fines, permitted gifts and grants,?0 loans,?! investment
returns, and notably, a charge of 1% of the freight paid on
every import into Nigeria.?2 This levy is not new: the NSC

already collected a 1% freight stabilisation fee on imports and
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exports under subsidiary regulations made in 1995.28 The
NPERA Act therefore appears to narrow the express statutory
scope of the charge to imports, excluding exports from
Section 19(2)(c). Given the volume of Nigeria's import trade,
the charge is likely to represent a significant source of
funding for the Agency, and a cost consideration for import-

facing businesses.

The Agency is exempt from tax on income accruing from
investments it makes,2* and the provisions of enactments
relating to the taxation of companies or trust funds do not
apply to it.2% It must submit an annual report to the Minister
not later than 30 June in each financial year,?6 and its budget
to the National Assembly through the Minister not later than
30 September.?’ Its accounts are to be audited within three

months?8 from the end of each financial year.29

With the Minister's approval, the Agency may make
regulations prescribing matters that the Act requires or
permits to be prescribed.?® Those regulations may address
the administration of the Agency, including inquiries,
investigations, arbitration, mediation and information
handling; the rights and obligations of licensees, and
certificate or permit holders; registration procedures;
performance standards; consumer protection; market
monitoring, mitigation and enforcement; and fees, fines and

penalties.3

The Agency, in consultation with providers and users, must
set guidelines on tariffs, rates and charges, including
minimum and maximum levels; monitor and review
compliance; set service-delivery standards; and publish
tariffs, rates and charges as it considers necessary. Section
29 reinforces this framework by giving the Agency, to the
exclusion of any other body or authority, the power to issue
guidelines on the determination and publication of tariffs,
rates and charges for regulated services and to publish
periodically the tariffs, rates and charges payable by

regulated-service users.3?

15.  Section 10(4), NPERA.

16. Section 14, NPERA.

17.  Section 17(1), NPERA.

18.  Section 19(1), NPERA.

19.  Section 19(2), NPERA.

20.  The Agency may also accept gifts or grants of money from national,
bilateral and multi-lateral organisations, provided that the conditions are
consistent with the objectives and functions of the Agency but notably, not
from operators, service providers, or users in the regulated sector. Section
19(2)(g) & 20(2), NPERA. This prohibition on receiving gifts, bequests,
loans, endowments or any contribution from regulated entities is an
important safeguard against regulatory capture.

21. The Agency may, with the approval of the President, borrow such sums of
money or raise capital as may be required for the performance of its
functions. Section 20(1), NPERA.

22.  Section 19(2)(c), NPERA.

23.  Regulation 1, Nigerian Shippers’ Council (Freight Stabilisation Fees on
Imports and Exports) Regulations, S.I. 3 of 1995.

24.  Section 21(1), NPERA.

25.  Section 21(2), NPERA.

26. Section 22, NPERA.

27.  Section 23(1), NPERA. See Section 23(2), NPERA for supplementary or
adjusted statements.

28.  Section 23(3), NPERA.

29.  The financial year of the Agency commences on 1 January and ends on 31
December of the same year as as published in the Federal Government
Gazette. Section 24, NPERA.

30.  Section 25(1), NPERA.

31.  Section 25(2), NPERA.

32, Section 26 and 29 of NPERA.



OLANIWUN
AJAYI

Every regulated service provider must file its tariffs with the
Agency and may not charge outside approved guidelines
without the Agency's consent.33 Publishing tariffs in
contravention of the Act is now a criminal offence, attracting
minimum fines of ¥2,000,000 for specified service providers
and 20,000,000 for shipping companies, seaport terminal
operators and inland dry port operators, with the penalties
doubled for subsequent offences.3* This is a marked
escalation from the ™50,000-%250,000 fine regime that
applied to comparable conduct under the repealed NSC
(Local Shipping Charges on Imports and Exports) Regulations
1997.3%5

The Act places the existing registration regime on a statutory
footing and strengthens the consequences of non-
compliance. A regulated service provider may not provide a
regulated service for which the Agency has prescribed
registration, and a user may not use the services of an
unregistered provider, unless the Agency approves
otherwise.3¢ This builds on the registration regime previously
administered by the NSC under the 2015 Port Economic
Regulations, which required regulated service providers to
register with the Council. Contravention attracts a fine of up
to ten times the initial registration fee, or prohibition from
providing or using the relevant service,3” and the registration

requirement expressly applies to existing service providers.38

A provider already licensed by another government agency,
for example, an NPA-licensed terminal operator or a NIMASA-
licensed shipping agent, must still separately register with the
Agency before commencing operations.3® Businesses should
therefore treat NPERA registration as an additional
compliance requirement, not a substitute for sector-specific

licensing.

Unlike the repealed NSC Act, which contained no offence or
penalty provisions, the NPERA Act creates comprehensive

enforcement architecture. General contraventions attract, for
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an individual first offender, a fine of at least 1,000,000 or
imprisonment for at least one year, or both; for a subsequent
offence, a fine of at least ¥2,000,000 or imprisonment for at
least three years, or both. Corporate bodies face a fine of at
least 35,000,000 for a first offence and at least 210,000,000
for a subsequent offence.#’ Unlawful disclosure of
confidential information attracts separate fines and
imprisonment.*2The Agency may also impose administrative
penalties where no specific penalty is provided, including fees
or fines and sanctions such as warnings, suspension,
placement on a sanction list, blacklisting, withdrawal,

revocation or cancellation of registration.*?

The Act also permits the compounding of offences.44
Without prejudice to the Attorney-General's constitutional
power under Section 174 of the Constitution, the Agency may
compound an offence punishable under the Act by accepting
a sum it considers appropriate, provided it does not exceed
the maximum penalty applicable on conviction.** Money
received under this provision must be paid into the
Consolidated Revenue Fund of the Federation.¢ The
compounding power may facilitate efficient resolution of
breaches, but its exercise should be guided by transparent

and consistent criteria.

Alongside these sanctions, the Agency receives extensive

monitoring and enforcement powers. Section 38 of the Act
requires it to monitor and report to the Minister on all matters
within its mandate, including: the administration,
implementation and compliance with the Act and
Regulations; standards and quality of services; tariffs, rates
and charges applied by regulated service providers; cargo
clearance procedures and processes; and other matter

relating to service delivery.

33.  Section 27, NPERA. Section 27, NPERA. The regulation of tariffs is not,
however, entirely new. The NSC had exercised economic-regulatory
functions in relation to tariffs, rates and charges since its designation as
Port Economic Regulator in 2014 and under the 2015 Port Economic
Regulations. The significant development under the NPERA Act is therefore
the statutory elevation and strengthening of that existing regulatory
framework.

34.  Section 29(2), NPERA.

35.  Regulation 4, Nigerian Shippers’ Council (Local Shipping Charges on
Imports and Exports) Regulations, S.I. 7 of 1997.

36.  Section 31(3), NPERA.

37.  Section 31(4), NPERA.

38.  Section 31(5), NPERA.

39.  Section 32, NPERA.

40.  Section 33 NPERA imposes personal liability on officers or agents of a
corporate body where the company is found guilty of an offence, unless
they establish that the offence occurred without their knowledge, consent
or connivance and that they exercised reasonable precautions and due
diligence. It further permits directors, CEOs, officers, persons responsible
for management, and those assisting in such acts to be charged jointly or
severally with the corporate body.

41.  Section 34, NPERA.

42.  Section 37, NPERA.

43.  Section 36, NPERA.

44.  Section 35, NPERA.

45 Section 35(1), NPERA.

46.  Section 35(2), NPERA.
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The Agency may authorise its officers or appoint external
inspectors to enter and inspect the premises of regulated
service providers,*” and may require books, records and other
information, although entry onto premises requires a
warrant.*8 A refusal or failure to provide requested
information triggers escalating sanctions, beginning with a
warning and potentially leading to suspension for up to six
months, blacklisting and deregistration.*® Taken together,
these powers mark a fundamental shift from the NSC's
consultative and negotiation-based model to a command-
and-control regulatory model. Providers should accordingly
maintain robust records and protocols for responding to

regulatory requests and inspections.

The Agency may investigate a matter on a written complaint
identifying the respondent, or on its own initiative where it has
grounds to believe that an infringement of the Act has
occurred, is occurring or will occur.®® If it declines to
investigate or discontinues an investigation, it must notify the
complainant and respondent of its decision and reasons
within the stipulated period.5" Before making an adverse
finding, the Agency must give the complainant or respondent

an opportunity to appear and to make written submissions.52
The Act provides for a bifurcated appeal mechanism:

* competition and consumer protection matters go to the
Competition and Consumer Protection Tribunal (CCPT)
established under the Federal Competition and Consumer
Protection Act, 2019

e other regulatory matters and decisions made in the
exercise of the Agency's functions and powers go to the
Federal High Court.>3

This division may give rise to jurisdictional questions where a
dispute engages both economic regulation and competition
or consumer protection, for example, in relation to tariffs or

charges.

The Act affords the Agency the procedural protections typical
of a federal regulatory body, which did not exist under the

repealed NSC Act. First, no suit may be commenced against
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the Agency or its authorised officers until 30 dave after
written notice of intention to sue has been served on the
Agency, stating the cause of action, particulars of claim, the
intending plaintiffs name and address, and the relief
sought.5* Second, no execution may be levied, and no
attachment process commenced, against the Agency's
property unless at least three months' notice of the intention
to execute or attach has been given.5® Third, Board members,
the Director-General, officers and staff are indemnified by the
Agency for acts done in good faith in their official capacity,

provided the act is not ultra vires their powers.56

The First Schedule sets out the procedural framework for the
Board's proceedings.5” The Second Schedule contains the
principal conflict-of-interest safeguards. Members and staff
of the Agency are prohibited from holding a direct or indirect
financial interest or investment in the regulated sector, or
from engaging in activities for the benefit of a regulated-
sector party during their tenure, subject to the Schedule's
disclosure and passive-interest exception. Board members,
are also subject to a two-year post-service restriction on
interests, employment, consultancy or other activities
connected with the regulated sector. The Schedule also
permits the Agency to waive the prohibitions where an
interest is not material or is minimal, while prescribing a
penalty of a fine of at least 1,000,000 or imprisonment for

not more than two vyears, or both, for specified

contraventions.58

CONFLICT OF FUNCTIONS AND OVERLAPPING
MANDATES

A significant issue arising from the Act is its interaction with
existing sector regulators. The Act empowers the Agency to
make regulations on standards and conditions of service
delivery, market conduct, tariffs, dues, rates, fees, fines, levies
and charges, and other economic-regulatory matters in

relation to “prescribed services".%9

47.  However, the Act provides that the Agency shall obtain a warrant prior to
entry into the premises of any affected Regulated Service Provider. Section
39(3)(b), proviso, of the MPERA. This warrant requirement represents an
important safeguard against arbitrary exercise of the power of entry,
though the effectiveness of this safeguard will depend on the rigour with
which courts scrutinise applications for such warrants.

48.  Sections 38—40, NPERA.

49.  Section 41, NPERA.

50.  Section 42(1)~(2), NPERA.

51.  Sections 42(4) and 44(2), NPERA.

52.  Section 43, NPERA.

53.  Section 45, NPERA.

54.  Section 47, NPERA.

55.  Section 49, NPERA.

56.  Section 48, NPERA.

57.  First Schedule to NPERA.

58.  Second Schedule, paragraph 5 of the NPERA
59.  Section 28 (1), NPERA.
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The definition of “prescribed services" expressly includes
services of the National Inland Waterways Authority (NIWA),
the NPA and the Nigerian Railway Corporation,5® while the
definition of “regulated services" extends broadly to shipping
and port services. These provisions may overlap with the
tariff-setting, registration and enforcement powers exercised
by those bodies under their own enabling legislation, which

the Act does not correspondingly amend or repeal.

Section 4(2) requires the Agency to perform its functions
without contravening legal instruments implemented by other
government agencies and to facilitate compliance with
obligations under those instruments. That is an important
coordination principle, but it does not establish a hierarchy
between competing statutory mandates or prescribe a
mechanism for resolving inconsistent directives. The Act
contains no express supremacy or conflict-resolution
clause®’ leaving open the question of which regulator's

direction should prevail in a given case.

In Alraine Shipping Agencies, the Court of Appeal held that a
2014 presidential order designating the NSC as “Economic
Regulator” could not override the NPA Act's existing vesting of
port-use regulation in the NPA, absent a corresponding
legislative amendment. The NPERA Act addresses that
specific objection by conferring economic-regulatory powers
through primary legislation rather than executive order. It
does not, however, eliminate the underlying overlap between

NPERA and existing statutory regulators.

For example, NPERA's power to monitor compliance with port
concession agreements may intersect with the NPA's role as
concession-granting authority. Questions may arise in
practice as to which body has primary responsibility for
enforcing concession terms, imposing sanctions for non-
compliance or approving variations. Similarly, NPERA's power
to set tariffs for “regulated services", which include shipping
services, may intersect with NIMASA's responsibilities under
its enabling legislation. The answer may depend on the nature
of the charge, service or obligation in issue and on how the
relevant legislation and subsequent regulations are

interpreted.

In the absence of express amendments to the legislation
governing the NPA, NIWA, the Nigerian Railway Corporation
and NIMASA, or of a clear inter-agency allocation of
responsibility, disputes over which regulator's directive

prevails on a port charge, licence condition or concession
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term may recur. These disputes may now be framed
principally as questions of statutory interpretation between
competing legislative regimes rather than, as in Alraine
Shipping Agencies — as a challenge to the validity of an

executive order.

TRANSITION FROM THE NIGERIAN SHIPPER'S
COUNCIL

The NSC Act is repealed in its entirety.52 The Act nevertheless
preserves institutional continuity: anything done under the
repealed Act that has continuing effect is treated as if done by
NPERA; NSC employees continue in office and are deemed to
have been appointed or employed by the Agency; and all NSC
assets, rights, liabilities and obligations vest in the Agency by
operation of law, without a separate instrument of transfer.
The transition provisions are intended to preserve continuity

and avoid a regulatory vacuum.3
CONCLUSION

The NPERA Act marks a material shift in the legal basis and
enforcement architecture of port economic regulation. While
some of the functions now assigned to NPERA, particularly
registration and tariff regulation, were previously exercised by
the NSC under subsidiary legislation and regulatory
instruments, the Act places those functions, together with
broader monitoring, investigation and enforcement powers, on
a statutory footing and attaches significantly stronger

sanctions to non-compliance.

The principal uncertainty is therefore no longer whether
economic regulation exists, but how NPERA's statutory
mandate will operate alongside the existing responsibilities of
the NPA, NIMASA, NIWA, the Nigerian Railway Corporation and
the FCCPC. The absence of an express mechanism for
resolving overlapping mandates may make statutory
interpretation and regulatory coordination particularly
important as the new regime is implemented. The bifurcated
appeal framework and the procedural protections afforded to
NPERA also introduce considerations that businesses will
need to factor into their regulatory and dispute-resolution

strategies.

Businesses operating in the sector should begin reviewing
their existing regulatory arrangements against the NPERA
framework, particularly their registration and tariff obligations,
exposure to regulatory inspections and information requests,

and the potential consequences of non-compliance.

60. Section 52, NPERA.
61.  cf. section 4(3) of the Nigeria Shipping and Port Economic Regulatory
Agency Bill, 2023 which reportedly gave the Bill's provisions express

precedence in the event of conflict.
62. Section 50, NPERA
63. Section 51, NPERA.
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